
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl i ca t ion  No. 13511, of  H . D .  Bagley, pursuant  t o  Paragraph 
8207.11 o f  t h e  Zoning Regulat ions ,  f o r  a  va r i ance  from t h e  l o t  
a r e a  requirements (Sub-sect ion 3301.1) t o  cons t ruc t  a  f l a t  i n  an 
R-4 D i s t r i c t  a t  t h e  premises 1301 Potomac Avenue, S  .E . , (Square 
1046, Lot 135) . 
HEARING DATE: J u l y  15,  1981 
DECISION DATE: September 2 ,  1981 

FINDINGS OF FACT: 

1. The s u b j e c t  p rope r ty  i s  l o c a t e d  i n  an  R-4 D i s t r i c t  a t  t h e  
s o u t h e a s t  corner  of  t h e  i n t e r s e c t i o n  of  Potomac Avenue and 13 th  
S t r e e t ,  S .E.  

2 .  The s u b j e c t  p r o p e r t y  i s  i r r e g u l a r  i n  shape .  I t  has  42.22 
f e e t  o f  f ron tage  on 13 th  S t r e e t  and 21.5  f e e t  of f ron tage  on Potomac 
Avenue. 

3 .  The s u b j e c t  p roper ty  i s  vacan t .  

4 .  The a p p l i c a n t  proposes t o  c o n s t r u c t  a  f l a t  on t h e  p rope r ty .  
The R-4 D i s t r i c t  r e q u i r e s  a  minimum l o t  a r e a  of 1 ,800 square  f e e t  
f o r  a  f l a t .  The s u b j e c t  p rope r ty  con ta ins  1 ,539 square  f e e t .  A 
va r i ance  of 261 square  f e e t  i s  thus  r e q u i r e d .  The s u b j e c t  p rope r ty  
was subdivided p r i o r  t o  t h e  adopt ion  of t h e  p re sen t  Zoning Regula t ions .  

5 .  The proposed b u i l d i n g  would measure approximately twenty 
f e e t  wide by twenty-nine f e e t  deep. I t  would con ta in  two s t o r i e s  
and a  basement. There would be one u n i t  i n  t h e  basement, w i t h  access  
from t h e  1 3 t h  S t r e e t  s i d e  of  t h e  l o t ,  and one u n i t  on the  f i r s t  and 
second f l o o r s ,  w i t h  access  from both  s t r e e t  s i d e s  of t h e  p r o p e r t y .  
The basement u n i t  would con ta in  a  l i v i n g  room, k i t c h e n ,  bathroom 
and one bedroom. The upper u n i t  would have a  l i v i n g  room, d in ing  
room, k i t c h e n  and powder room on the  f i r s t  f l o o r  and t h r e e  bedrooms 
and a  bathroom on t h e  second f l o o r .  Each u n i t  would have a  f i r e p l a c e ,  
washer ldryer  combination, dishwasher and r e f r i g e r a t o r .  

6 .  There would be one o f f - s t r e e t  park ing  space l o c a t e d  i n  t he  
r e a r  yard  w i t h  access  from a  driveway from 13th  S t r e e t .  
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7 .  The a r e a  i s  developed p r i m a r i l y  w i th  row dwel l ings  on 
l o t s  of s m a l l e r  s i z e  than  t h e  s u b j e c t  p rope r ty .  The s i t e  i s  
bounded on both s i d e s  by e x i s t i n g  improved l o t s .  

8 .  No b u i l d i n g  can be  cons t ruc t ed  on t h e  p rope r ty  wi thout  
t h e  g r a n t i n g  of t h e  reques ted  v a r i a n c e .  

9 .  The Planning and Zoning Committee of Advisory Neighbor- 
hood Commission - 6 B  suppor ted  t h e  a p p l i c a t i o n .  There was no 
r e p o r t  from t h e  ANC i t s e l f .  

10.  The Capi to l  H i l l  Res to ra t ion  S o c i e t y ,  by l e t t e r  r ece ived  
on J u l y  14 ,  1981, supported t h e  reques ted  v a r i a n c e .  The Soc ie ty  
r e p o r t e d  t h a t  t h e  s u b j e c t  l o t  i s  l a r g e r  than  many of t h e  e x i s t i n g  
improved l o t s  i n  t h e  a r e a .  There i s  neighborhood suppor t  f o r  t h e  
c o n s t r u c t i o n  of a  house on t h e  l o t  s i n c e  unused l o t s  c o n s t i t u t e  a  
neighborhood nu isance .  

11. There was no oppos i t i on  t o  t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION: 

Based on the  f i nd ings  of f a c t  and t h e  evidence of r e c o r d ,  t h e  
Board concludes t h a t  t h e  reques ted  va r i ance  i s  an a r e a  v a r i a n c e ,  
t h e  g r a n t i n g  of which r e q u i r e s  t h e  showing of an excep t iona l  o r  
e x t r a o r d i n a r y  cond i t i on  of  t h e  p rope r ty  which c r e a t e s  a  p r a c t i c a l  
d i f f i c u l t y  f o r  t h e  owner. The Board concludes t h a t  t h e  s i z e  of 
t h e  p rope r ty  i s  excep t iona l  r e l a t e d  t o  t h e  requirements of t h e  
r e g u l a t i o n s .  The Board no tes  t h a t  t h e  l o t  was c r e a t e d  p r i o r  t o  t h e  
impos i t ion  of  t h e  1800 square  f o o t  requirement .  The Board concludes 
t h a t  s t r i c t  a p p l i c a t i o n  of t h e  r e g u l a t i o n s  would c r e a t e  a  p r a c t i c a l  
d i f f i c u l t y  f o r  t h e  owner i n  t h a t  no b u i l d i n g  could be cons t ruc t ed  
on t h e  s i t e  and no use  of t h e  p rope r ty  could be made. The Board 
concludes t h a t  t h e  reques ted  r e l i e f  can be g ran ted  wi thout  subs tan-  
t i a l  de t r iment  t o  t h e  p u b l i c  good and wi thout  s u b s t a n t i a l l y  impair ing 
t h e  i n t e n t ,  purpose and i n t e g r i t y  of t h e  zone p l a n  a s  embodied i n  t h e  
Zoning Regulat ions  and Maps. It i s  t h e r e f o r e  ORDERED t h a t  t h e  
a p p l i c a t i o n  i s  GRANTED, i n  accordance wi th  t h e  r e v i s e d  p l ans  marked 
a s  E x h i b i t  No. 19 of t h e  r eco rd .  

VOTE: 5-0 (Char les  R .  N o r r i s ,  Douglas J .  P a t t o n ,  Connie For tune,  
Will iam F .  McIntosh and Lindsley Williams t o  GRANT). 

BY ORDER OF THE D .  C.  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
Execut ive  D i rec to r  
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F I N A L  DATE O F  ORDER: 

UNDER S U B - S E C T I O N  8204.3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  
O R  ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS A F T E R  
HAVING BECOME F I N A L  PURSUANT T O  THE SUPPLEMENTAL RULES O F  P R A C T I C E  
AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT."  

T H I S  ORDER O F  THE BOARD I S  V A L I D  F O R  A P E R I O D  O F  S I X  MONTHS A F T E R  
THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH P E R I O D  AN 
A P P L I C A T I O N  F O R  A B U I L D I N G  P E R M I T  O R  C E R T I F I C A T E  O F  OCCUPANCY I S  
F I L E D  W I T H  THE DEPARTMENT O F  L I C E N S E S  , I N V E S T 1  GATIONS , AND 
I N S P E C T I O N S  . 


